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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/23/2009 has been entered. 



Response to Amendment 

2. This action is in response to applicant's amendment filed on 3/23/09. Claims 1-15, 
17-33, 35-37, and 39 are presently pending. Claims 16, 34, and 38 have been 
canceled. 

2.1 . In view of applicant's amendment, objections to claims 17, 18, 34, and 35, as 
presented in the Office Action of 12/23/2008, is hereby withdrawn. 
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Response to Arguments 

3. Applicant's arguments filed 3/23/2009 have been fully considered but they are not 
persuasive. 

3.1. Applicants assert that (page 12 of Remarks, paragraphs 4, 5, and 6): 

{...the "recommendation reason" of the present invention is clearly different from 
that disclosed in Ellis for at least the reason noted below. 

In the Office Action, the Examiner seems to regard the "recommendation reason" 
as "any one of program characteristics." However, "any one of program 
characteristics" as disclosed in Ellis is merely one of characteristics related to a 
program. On the other hand, the "recommendation reason" of the present 
invention is based on a result of analysis of "viewer" characteristics. 
Accordingly, Ellis and the present invention are completely different in terms of 
technical significance. In other words, the "recommendation reason" of the 
present invention corresponds to "viewer" characteristics, and cannot be "any 
one of program characteristics," as in Ellis.} 

Examiner disagrees. Customizing and/or recommending programs to a viewer 
have two components: Viewer Profile and Program Characteristics. It is the 
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correlation and matching of these two attributes which determine which programs 
are shown to the viewer. 

Ellis gathers viewer likes/ dislikes (which are also characteristics of the viewer) 
through series of menus, such as reflected in Figs. 2a, 2b, 3, 7, 8, 12, 13 that the 
user may specify. Also Ellis provides for collecting user preferences by 
automatically observing viewer's habits, for example, viewing times, and 
frequencies, as shown in Fig. 14 (also Col. 1 1 , lines 4- 1 6). These are all 
indicative of "viewer characteristics" which are matched against "program 
characteristics" resulting in recommendation reasons leading to Fig. 19, where 
list of channels that Mike likes are presented. 



Claim Objections 

4. Claim 39 is objected to, as recited, since it creates several potential 35 USC § 101 
issues: 

4.1 . "A computer recordable recording medium recording a program" that 
causes a device (program notification device) containing the same to 
perform steps for .... There is no explicit processor recited to execute said 
functional descriptive material (computer code stored on a storage medium). 
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4.2. The medium in "A computer recordable recording medium recording a 
program" is too broad and may be construed to include signal which is non- 
statutory. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 - 3, 7, 9- 1 2, 1 4, 1 7, 1 9- 21 , 25, 27- 30, 32, 35, 37 and 39 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over M.D. Ellis, USPN 7,185,355 
(hereinafter "Ellis") in view of D.L. DeFreese et al., USPN 6,493,876 (hereinafter 
"DeFreese"). 
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6.1. Regarding claim 1, Ellis discloses a recommended program notification 
method notifying a user of a recommended program (Fig. 25; Col. 13, lines 
57-61), comprising the steps of: 

inputting a user's instruction including a recommendation control 
instruction (Figs. 14, 15; Col. 11, lines 4-23); 

detecting notification timing with which a notification of a 
recommended program is performed (Fig. 15, elements 156, 158), when the 
recommendation control instruction is not input (Col. 11, lines 21-23); and 

displaying a notification screen indicating the existence of a 
recommended program when the notification timing is detected (Fig. 15, 
steps 156, 158; Figs. 25, and 26; Col. 14, lines 20-24). 

Selecting a recommendation condition to be displayed from among a 
plurality of recommendation conditions (as shown in the process flows of 
Figs. 2a and 2b, through a series of menus, such as Figs. 3,7, 8, 12, and 13, a 
series of recommendation conditions are presented to the user for his/her 
selection); 

Generating a recommendation reason from the selected 
recommendation condition (as shown in process flow of Fig. 6, once all 
attributes/preferences are sleeted, a list of resulting content matching the 
collective reasoning of the attributes is presented to the user. For example, Fig 
19 shows the channels matching the Mike's profile, where the reason for this 
showing is what Mike likes only (196); 
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Ellis does not disclose causing the generated recommendation condition to 
be included in the notification screen. 

However, DeFreese, in analogous art, discloses causing the generated 
recommendation condition to be included in the notification screen, for 

example the star 442 in Fig. 21 is indicative that the program is on the list of 
viewer's favorite (Col. 27, lines 59- 64) 

Therefore, it would have been obvious to one of ordinary skills in the art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in order 
to add an indication of why the program is recommended as a convenient way for 
the user to be kept informed of various programs of interest to the user at the 
appropriate time according to user preferences. 

6.1.1. Regarding claim 2, Ellis discloses wherein the notification timing 
detecting step detects timing with which a recommended program 
starts, as the notification timing (Col. 11, lines 21-31). 
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6.1 .2. Regarding claim 3, Ellis does not disclose wherein the notification 
timing detecting step detects timing with which selected stations are 
changed, as the notification timing. However, DeFreese discloses 
launching an information banner upon a change in channel (Fig. 4, elements 
100, 106, 114; Col. 15, lines 1-12) 

Therefore, it would have been obvious to one of ordinary skill in art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in 
order to provide additional viewing convenience to viewer. 

6.1 .3. Regarding claim 7, Ellis discloses displaying a list screen (226) 
indicating a list of recommended programs when the recommendation 
control instruction is input while the notification screen is being 
displayed (Col. 13, lines 57- 61). 

6.1 .4. Regarding claim 9, Ellis does not explicitly disclose erasing the 
notification screen when a predetermined time has elapsed while the 
notification screen is being displayed. However, DeFreese discloses 
erasing the notification (banner) 114, upon elapse of a predetermined time 
(e.g. 2 seconds). (Fig. 4; Col. 15, lines 14-17) 
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Therefore, it would have been obvious to one of ordinary skill in art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in 
order to provide additional viewing convenience to viewer. 

6.1 .5. Regarding claim 10, Ellis does not disclose erasing the notification 
screen when an instruction other than the recommendation control 
instruction is input while the notification screen is being displayed. 

However, DeFreese discloses using various key strokes to erase the 
notifications (Figure 6, Col. 18, lines 50- 55). 

Therefore, it would have been obvious to one of ordinary skill in art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in 
order to provide additional viewing convenience to viewer. 

6.1 .6. Regarding claim 1 1 , Ellis does not explicitly disclose changing an 
information amount of a recommended program included in the 
notification screen when the recommendation control instruction is 
input. However, DeFreese discloses changing an information amount of 
a recommended program (Fig. 4, compare elements 124 and 126; Col. 15, 
lines 34- 38) included in the notification screen (124, 126) when the 
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recommendation control instruction is input. 

Therefore, it would have been obvious to one of ordinary skill in the art, at 
the time of invention, to modify the system of Ellis with DeFreese's invention 
in order to provide additional viewing convenience to viewer. 

6.1 .7. Claim 1 2 is rejected by the same analysis as claims 1 1 . Appearance and 
erasure of various menu/ notifications were further analyzed in claims 10. 

6.1.8. Claim 14 is rejected by the same analysis as claims 12. 

6.1 .9. Regarding claim 1 7, the system of Ellis and DeFreese discloses wherein 
the recommendation reason is any one of frequent viewing of a 
program, appearance of a specific performer in a program, belonging 
of a program to a specific genre, and inclusion of a specific character 
string in a document accompanying a program. (See DeFreese Col. 27, 
lines 38- 41; though in the example theme and show times are sorted and 
presented, programs can be sorted and displayed based on any one of 
program characteristics) 
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6.1.10. Claim 37, computer code effectuating the method of claim 1 is 
rejected by same analysis. 



6.2. Regarding claim 19, Ellis discloses a recommended program notification 
device of notifying a user of a recommended program (Fig. 25; Col. 13, lines 
57-61), comprising: 

displaying means of displaying a program video (Fig. 1, 40, 48); 

inputting means (50) for inputting a user's instruction including a 
recommendation control instruction (Figs. 14, 15; Col. 11, lines 4-23); 

controlling means (44) of controlling a content displayed on the 
displaying means based on an instruction input using inputting means 
(through interaction with STB 44, via remote control 50, the user is able to control 
what content from 36 is displayed on TV 48) ; and 

timing detecting means detecting notification timing with which a 
notification of a recommended program is performed (Fig. 15, elements 156, 
158), when the recommendation control instruction is not input (Col. 11, 
lines 21-23); and 

wherein the controlling means controls the displaying means to 
display a notification screen indicating the existence of a recommended 
program when the notification timing is detected by the timing means (Fig. 
15, steps 156, 158; Figs. 25, and 26; Col. 14, lines 20-24); to selecting a 



Application/Control Number: 10/580,693 Page 12 

Art Unit: 2421 

recommendation condition to be displayed from among a plurality of 
recommendation conditions (as shown in the process flows of Figs. 2a and 2b, 
through a series of menus, such as Figs. 3,7, 8, 12, and 13, a series of 
recommendation conditions are presented to the user for his/her selection); to 
generating a recommendation reason from the selected recommendation 
condition (as shown in process flow of Fig. 6, once all attributes/preferences are 
sleeted, a list of resulting content matching the collective reasoning of the 
attributes is presented to the user. For example, Fig 19 shows the channels 
matching the Mike's profile, where the reason for this showing is what Mike likes 
only (196); 

Ellis does not disclose to cause the generated recommendation condition to 
be included in the notification screen. 

However, DeFreese, in analogous art, discloses to cause the generated 
recommendation condition to be included in the notification screen, for 

example the star 442 in Fig. 21 is indicative that the program is on the list of 
viewer's favorite (Col. 27, lines 59- 64) 

Therefore, it would have been obvious to one of ordinary skills in the art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in order 



Application/Control Number: 10/580,693 Page 13 

Art Unit: 2421 

to add an indication of why the program is recommended as a convenient way for 
the user to be kept informed of various programs of interest to the user at the 
appropriate time according to user preferences. 

6.2.1 . Regarding claim 20, Ellis discloses wherein the notification timing 
detecting step detects timing with which a recommended program 
starts, as the notification timing (Col. 11, lines 21-31). 

6.2.2. Regarding claim 21 , Ellis does not disclose wherein the notification 
timing detecting step detects timing with which selected stations are 
changed, as the notification timing. However, DeFreese discloses 
launching an information banner upon a change in channel (Fig. 4, elements 
100, 106, 114; Col. 15, lines 1-12) 

Therefore, it would have been obvious to one of ordinary skill in art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in 
order to provide additional viewing convenience to viewer. 
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6.2.3. Regarding claim 25, Ellis discloses displaying a list screen (226) 
indicating a list of recommended programs when the recommendation 
control instruction is input while the notification screen is being 
displayed (Col. 13, lines 57- 61). 

6.2.4. Regarding claim 27, Ellis does not explicitly disclose erasing the 
notification screen when a predetermined time has elapsed while the 
notification screen is being displayed. However, DeFreese discloses 
erasing the notification (banner) 114, upon elapse of a predetermined time 
(e.g. 2 seconds). (Fig. 4; Col. 15, lines 14-17) 

Therefore, it would have been obvious to one of ordinary skill in art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in 
order to provide additional viewing convenience to viewer. 

6.2.5. Regarding claim 28, Ellis does not disclose erasing the notification 
screen when an instruction other than the recommendation control 
instruction is input while the notification screen is being displayed. 

However, DeFreese discloses using various key strokes to erase the 
notifications (Figure 6, Col. 18, lines 50- 55). 
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Therefore, it would have been obvious to one of ordinary skill in art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in 
order to provide additional viewing convenience to viewer. 

6.2.6. Regarding claim 29, Ellis does not explicitly disclose changing an 
information amount of a recommended program included in the 
notification screen when the recommendation control instruction is 
input. However, DeFreese discloses changing an information amount of 
a recommended program (Fig. 4, compare elements 124 and 126; Col. 15, 
lines 34- 38) included in the notification screen (124, 126) when the 
recommendation control instruction is input. 

Therefore, it would have been obvious to one of ordinary skill in the art, at 
the time of invention, to modify the system of Ellis with DeFreese's invention 
in order to provide additional viewing convenience to viewer. 

6.2.7. Claim 30 is rejected by the same analysis as claims 29. Appearance and 
erasure of various menu/ notifications were further analyzed in claims 10. 
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6.2.8. Claim 32 is rejected by the same analysis as claims 30. 

6.2.9. Regarding claim 35, the system of Ellis and DeFreese discloses wherein 
the recommendation reason is any one of frequent viewing of a 
program, appearance of a specific performer in a program, belonging 
of a program to a specific genre, and inclusion of a specific character 
string in a document accompanying a program. (See DeFreese Col. 27, 
lines 38- 41 ; though in the example theme and show times are sorted and 
presented, programs can be sorted and displayed based on any one of 
program characteristics) 

6.3. Regarding claim 39, Ellis discloses a computer code for notifying a user of a 
recommended program (Fig. 25; Col. 13, lines 57-61), the steps comprising: 
Displaying a program video (Fig.1, programs are displayed on 48, or 

40); 

inputting a user's instruction including a recommendation control 
instruction (Figs. 14, 15; Col. 11, lines 4-23); 

controlling a content displayed based on an instruction input 

(through interaction with STB 44, via remote control 50, the user is able to control 
what content from 36 is displayed on TV 48) ; and 
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detecting notification timing with which a notification of a 
recommended program is performed (Fig. 15, elements 156, 158), when the 
recommendation control instruction is not input (Col. 11, lines 21-23); and 

Selecting a recommendation condition to be displayed from among a 
plurality of recommendation conditions (as shown in the process flows of 
Figs. 2a and 2b, through a series of menus, such as Figs. 3,7, 8, 12, and 13, a 
series of recommendation conditions are presented to the user for his/her 
selection); 

Generating a recommendation reason from the selected 
recommendation condition (as shown in process flow of Fig. 6, once all 
attributes/preferences are sleeted, a list of resulting content matching the 
collective reasoning of the attributes is presented to the user. For example, Fig 
19 shows the channels matching the Mike's profile, where the reason for this 
showing is what Mike likes only (196); 

Ellis does not disclose causing the generated recommendation condition to 
be included in the notification screen. 

However, DeFreese, in analogous art, discloses causing the generated 
recommendation condition to be included in the notification screen, for 

example the star 442 in Fig. 21 is indicative that the program is on the list of 
viewer's favorite (Col. 27, lines 59- 64) 
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Therefore, it would have been obvious to one of ordinary skills in the art, at the 
time of invention, to modify the system of Ellis with DeFreese's invention in order 
to add an indication of why the program is recommended as a convenient way for 
the user to be kept informed of various programs of interest to the user at the 
appropriate time according to user preferences. 



7. Claims 4, 5, 6, 8, 22, 23, 24, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis in view DeFreese, in further view of S. M. Schein, USPN 
6,732,369 (hereinafter "Schein"). 

7.1 . Regarding claim 4, the system of Ellis and DeFreese does not disclose where 
the notification timing detecting step detects timing with which a channel 
display starts, as the notification timing. However, Schein, in analogous art, 
discloses displaying a menu upon channel display start (Figs 17; Col. 23, lines 
23-33. In Fig. 17B, by clicking the remote, the banner display of 530 is launched 
on the screen. Element 530 is illustrated to give the user several options which 
allows for launching/ selection of other options (Menu elements 0- 3). One such 
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option is shown in Fig. 17C where the viewer sees TLC 23 while at the same 
time watching ABC. 

Therefore, it would have been obvious to one of ordinary skill in art, at the time of 
invention, to modify the system of Ellis and DeFreese with Schein's invention in 
order to provide for ease of program navigation and selection. 

7.1 .1 . Regarding claim 5, the system of Ellis and DeFreese, and Schein 
discloses erasing the notification screen when the channel display is 
ended. (Schein, Fig. 17B, menu item (0)) 

7.1 .2. Claim 6 is rejected by the same analysis as claims 4. 

7.2. Regarding claim 8, the system of Ellis and DeFreese does not disclose 

displaying a video of a recommended program when the recommendation 
control instruction is input while the notification screen is being displayed. 

However Schein discloses displaying a video of a recommended program 
(Fig. 17C, TLC 23) when the recommendation control instruction is input 
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while the notification screen is being displayed (Fig. 17C; Col 23, lines 40- 
42) 

Therefore, it would have been obvious to one of ordinary skill in art, at the time of 
invention, to modify the system of Ellis and DeFreese with Schein's invention in 
order to provide for ease of program navigation and selection. 

7.3. Regarding claim 22, the system of Ellis and DeFreese does not disclose where 
the notification timing detecting step detects timing with which a channel 
display starts, as the notification timing. However, Schein, in analogous art, 
discloses displaying a menu upon channel display start (Figs 17; Col. 23, lines 
23-33. In Fig. 17B, by clicking the remote, the banner display of 530 is launched 
on the screen. Element 530 is illustrated to give the user several options which 
allows for launching/ selection of other options (Menu elements 0- 3). One such 
option is shown in Fig. 17C where the viewer sees TLC 23 while at the same 
time watching ABC. 

Therefore, it would have been obvious to one of ordinary skill in art, at the time of 
invention, to modify the system of Ellis and DeFreese with Schein's invention in 
order to provide for ease of program navigation and selection. 
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7.3.1 . Regarding claim 23, the system of Ellis and DeFreese, and Schein 
discloses erasing the notification screen when the channel display is 
ended. (Schein, Fig. 17B, menu item (0)) 



7.3.2. Claim 24 is rejected by the same analysis as claim 22. 



7.4. Regarding claim 26, the system of Ellis and DeFreese does not disclose 

displaying a video of a recommended program when the recommendation 
control instruction is input while the notification screen is being displayed. 

However Schein discloses displaying a video of a recommended program 
(Fig. 17C, TLC 23) when the recommendation control instruction is input 
while the notification screen is being displayed (Fig. 17C; Col 23, lines 40- 
42) 

Therefore, it would have been obvious to one of ordinary skill in art, at the time of 
invention, to modify the system of Ellis and DeFreese with Schein's invention in 
order to provide for ease of program navigation and selection. 
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8. Claims 13, 15, 18, 31, 33, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ellis in view of DeFreese, in further view of A. Wagner, USPN 
6,335,736 (hereinafter "Wagner"). 

8.1. As for claim 13, the system of Ellis and DeFreese does not disclose wherein the 
notification screen is an icon which is overlaid and displayed on a 
program video. 

However, Wagner, in analogous art, discloses a notification Icon (Fig. 6, 
elements 40, 41 ) overlaid and displayed on a program video (30). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to modify the system of Ellis and DeFreese with Wagner's 
teaching in order to provide for ease of use of program navigation and selection. 

8.2. Claim 15 is rejected by the same analysis as claim 13. 

8.3. Claims 1 8 is rejected by the same analysis as claim 1 3. 
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8.4. As for claim 31 , the system of Ellis and DeFreese does not disclose wherein the 
notification screen is an icon which is overlaid and displayed on a 
program video. 

However, Wagner, in analogous art, discloses a notification Icon (Fig. 6, 
elements 40, 41) overlaid and displayed on a program video (30). 

Therefore, it would have been obvious to one of ordinary skill in art, at the time of 
invention, to modify the system of Ellis and DeFreese with Wagner's teaching in 
order to provide for ease of use of program navigation and selection. 



8.5. Claim 33 is rejected by the same analysis as claim 31 . 



8.6. Claim 36 is rejected by the same analysis as claim 31 . 
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Any inquiry concerning this communication or earlier communications from the 
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(571 )270-1 843. The examiner can normally be reached on 8:00 AM- 5:00 PM M-F, 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James R. Marandi/ 
Examiner, Art Unit 2421 



/Annan Q Shang/ 

Primary Examiner, Art Unit 2424 
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